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40.510TYPE L, II, I AND IV PROCESSES

40.510.020 Type Il Process — Administrative Decisions
A.  Pre-ApplicationReview.

1. Thepurposes ofpre-application review are:

a. Toacquaintcounty staff with a sufficient level of detailabout the proposed development to enable
staffto advise the applicant accordingly;

b.  Toacquaint theapplicant with the applicable requirements ofthis codeand otherlaw. However, the
conference is not intended to provide an exhaustivereview of allthe potentialissues that a given
application could raise. The pre-application review does not prevent the county from applyingallrelevant
laws to the application; and

c.  Toprovide anopportunity for otheragency staff and the public to be acquainted with the proposed
application and applicable law. Although members ofthe public can attend a pre -application conference, it
is not a public hearing, and there is no obligation toreceive public testimony or evidence.

2.  Pre-applicationreview is required forapplications, with the following exceptions:
a. Theapplicationis forone (L)of the following use classifications:
(1)  Section40.210.010, Forest and Agriculture districts;
(2)  Section 40.520.020, Planning Directorreviews and similar use determinations;
(3) Chapter40.260, special uses (unless specifiedasa TypeIllreview);
(4)  Section40.260.220, temporary permits;
(5)  Section40.530.010(F)(6), change in nonconforminguse;
(6)  Section 40.260.210, temporary dwelling permit;
(7)  Section40:520.060, post-decision reviews;
(8).  Section 40.450.040, preliminary (stand -alone) wetland permit;
(9) SEPAreview forprojects thatare nototherwise Type Il reviews (e.g., grading);
(10)  Section 40.500.010, interpretations;
(11)  Section 40.550.020, administrative variances;
(12)  Section40.540.120(E)(3), minor platalterations; or
b. Theapplicant applies forandis granteda pre-application waiver from the responsible official. The
form shall state that waiver of pre-application review increases the risk the application will be rejected or
processing will be delayed. Pre-application review generally should be waived by the responsible official

only if the applicationis relatively simple. The decision regardinga pre-application waiver canbe
appealed asa Type I decision.

3. Toinitiate pre-applicationreview, anapplicantshall submit a completed form provided by the
responsible official for that purpose, the required fee, and allinformationrequired by the relevantsection(s) of
this code. The applicant shall provide the required number of copies ofallinformation as determined by the
responsible official.
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4. Informationnotprovided on the form shallbe provided onthe face ofthe preliminary plat,in an
environmental checklist or on other attachments. Theresponsible official may modify requirements for pre-
application materials and may conducta pre-application review with less than all of the required information.
However, failure to provide all of the required information may prevent the responsible official from
identifyingallapplicable issues or providing the most effective pre -application review and will preclude
contingent vestingunder Section40.510.020(G). Review for completeness willnot be conducted by staff at the
time of submittaland it is the responsibility ofthe applicant.

5. Within fifteen (15) calendar days a fter receipt of anapplication for pre-applicationreview, the
responsible official shall send written noticeto theapplicantand to other interested a gencies and parties,
including the neighborhood association in whose area the property in question is situated. The notice shall state
the date, time and location of the pre-application conference, the purpeses of pre-applicationreview, and the
natureof theproposal.

6.  Theresponsible officialshallcoordinate the involvement ofagency staffresponsible forplanning,
development review, roads, drainage, parks and other subjects, as appropriate, in the pre-applicationreview
process. Relevantstaff shall attend the pre-application conference or shalltake other steps to fulfillthe
purposes of pre-applicationreview.

7.  The pre-application conference shallbe scheduled at least five (5) calendardays after the noticeis mailed
but not more than twenty-eight (28) calendar days a fterthe responsible official accepts theapplication for pre-
application review. Theresponsible official shall reschedule the conferenceand give newnotice if the applicant
or applicant’s representative cannotordoes not attend the conference when scheduled.

8. Within seven (7) calendar days afterthedate of the pre -application conference, the responsible official
shallsend to the applicant and to other parties who attend the conference or who otherwise request it in writing,
a written summary ofthe pre-application review. Thewritten summary generally shall do the followingto the
extent possible given the information provided by the applicant:

a.  Summarize the proposedapplication(s);

b.  Identifytherelevant approval criteria and developmentstandards in this code or other applicable law
and exceptions, adjustments orother variations from applicable criteria or standards that may be
necessary;

¢.  Evaluate information the applicant offeredto comply with therelevant criteria and standards, and
identify specific additional information thatis needed to respond to the relevantcriteria and standards or is
recommended to respondto otherissues;

d. Tdentifyapplicable application fees in effect at thetime, with a disclaimer that fees may change;

e. Identifyinfommation relevant to the application that may be in the possession of the county or other
agencies of whichthe countyisaware, suchas:

(1)  Comprehensiveplan map designationand zoning on and in the vicinity ofthe property subject
to the application;

(2) Physicaldevelopment limitations, such as steep or unstable slopes, wetlands, wellhead
protection areas, water bodies, or special flood hazard areas, that exist on and in the vicinity ofthe
property subject to theapplication;

(3)  Those public facilities that will serve the property subjectto theapplication, including fire
services, roads, storm drainage, and, if residential, parks a nd schools, and relevant service
considerations, suchas minimum access and fire flow requirements or other minimum servicelevels
and impact fees; and
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(4)  Otherapplications that havebeen approved orare being considered forland in the vicinity of
the property subjectto the proposed application thatmay affectorbe affected by the proposed
application.

f.  Where applicable, indicate whether the pre-application submittalwas complete so as to trigger
contingent vesting under Section40.510.020(G).

9.  An applicant may submit a written request fora second pre-application conference within one (1)
calendaryearafteraninitial pre-application conference. Thereis no additional fee fora second conference if
the proposed development is substantially similarto the one reviewed in the first pre-application conference or
if it reflects changes based on informationreceivedat thefirst pre-application conference. A request fora
second pre-application conference shall be subject to the same procedure as the request for the initial pre-
application conference.

10. A newrequest fororwaiverofa pre-applicationreview fora given developmentshall be filed unless the
applicant submits a fully completeapplication that theresponsible official finds is substantially similarto the
subject ofa pre-application review within one (1) calendaryear a fter the last pre-application conference or a fter
approval of waiver of pre-application review.

(Amended: Ord. 2005-04-12; Ord. 2006-05-01; Ord.2007-06-05; Ord. 2007-11-13; Ord.
2009-03-02; Ord.2009-07-01; Ord. 2010-08-06; Ord. 201 7-07-04; Ord. 2020-03-01)

Review for Counter Complete Status,

1. Beforeacceptinganapplication forreview for fully completestatus, and unless otherwise expressly
provided by code, theresponsible official shall determine the application is counter complete.

2. Theresponsible official shall decide whether an application is counter complete whentheapplication s
accepted, typically “over the counter.”

3. An applicationis counter complete if the responsible official finds that the application purports and
appears to include theinformation required by Section 40.510.020(C); provided, no effortshallbe made to
evaluate the substantive adequacy ofthe informationin the application in the counter complete review process.
Required information which has beenwaived by the responsible official shall be replaced by a determination
from the responsible official granting the waiver.

4.0 Iftheresponsible official decides the applicationis counter complete, thentheapplicationshall be
accepted for review for fully complete status.

5. Iftheresponsible officialdecides the application is not counter complete, then theresponsible official
shallimmediately rejectand retumnthe application and identify what is needed to make thea pplication counter
complete.

(Amended: Ord.2017-07-04)
Review for Fully Complete Status.

1. Before acceptinganapplication for processing, the responsible official shall determine that the
application is fully complete.

2. Theresponsible official shall decide whether anapplication is fully complete subjectto the following:

a.  Within twenty-one (21) calendar days a fter the responsible official determines the a pplicationis
counter complete; or

b.  Within fourteen(14) calendar days afteranapplicationhas been resubmitted to the county a fterthe
application has beenreturned to theapplicantas being incomplete.
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3. An applicationis fully complete if it includes all the required materials specified in the submittal
requirements for the specific developmentreview application being applied for and additional materials
specified in the pre-application conference. If submittal requirements are notspecified in the applicable code
sections the applicationis fully complete if it includes the following:

a. A signed statement from theapplicantcertifying that theapplication has been made with the consent
of the lawful property owner(s) and that allinformation submitted with the application is complete and
correct. False statements, errors, and/or omissions may be sufficient cause for denial of the request.
Submittal of the application gives consentto the county to enter the property(ies) subjectto the
application;

b.  Thesignature ofthe property owner orthe property owner’sauthorized representative;

c.  Alegaldescription supplied by the Clark County Suryvey Records Division, a title company,
surveyor licensed in the state of Washington, or other party approved by theresponsible official,and
current County Assessor map(s) showing the property(ies) subject to.theapplication;

d. A current County Assessor map(s) showingtheproperty(ies) within a radius of the subject site as
required in Section 40.510.020(E);

e.  Unlesstheresponsible official has waived the pre-application conference ora pre-application
conference was not required pursuant to Section40.510.020(A)(2), a copy ofthepre-application
conference summary, and information required by the pre-application conference summary, unless not
timely prepared as required by Section40.510.020(A)(8);

f.  Theapplicable fee(s) adopted by Councilfor the application(s) in question;

g Anapplicationshallinclude all of the information listed as applic ationrequirements in the relevant
sections of this code.

(1)  Theresponsible official may waive application requirements that areclearly not necessary to
show an application complies with relevant criteria and standards and may modify a pplication
requirements basedon the nature of the proposed a pplication, development, site or other factors.
Requests for waivers shallbe reviewed as a Type I process before applications are submitted for
counter complete review orthe application must contain all the required information;

(2)  Thedecision about thefully complete status ofanapplication, including any required
engineering, tra ffic orother studies, shall be based on thecriteria for completeness as established by
the responsible officialand shallnotbe based on differences of opinionas to quality oraccuracy;

h.  Anyapplicable SEPA document, typewritten orin ink and signed.

4.  Iftheresponsible official decides anapplication is not fully complete, then, within thetime provided in
Section 40.510.020(C)(2), the responsible official shall send theapplicanta written statement indicating that
the applicationis incompletebased ona lack of information and listing what is required to make theapplication
fully complete.

a. Thestatementshallspecifya date by which the required missing information must be provided to
restart the fully completereview process pursuantto Section 40.510.020(C)(2)(b). The statement shall
state that an applicant canapply to extend the deadline for filing the required information, and explain
howto do so.

b. Thestatement also may include recommendations for additional information that, although not
necessary to make the application fully complete, is recommended to address other issues thatare ormay
berelevantto the review.
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5. Iftherequired information is not submitted by the date specified and the responsible officialhas not
extendedthatdate, within seven (7) calendar days a fter that date theresponsible official shall takethe actionin
Section 40.510.020(C)(5)(a), (C)(5)(b) or (C)(5)(c). If the required information is submitted by the date
specified, then within fourteen (14) calendar days the responsible official shall decide whether the application
is fully complete and, if not, the responsible official shall:

a. Rejectandreturn theapplicationandscheduled feesand send to the applicant a written statement
which lists the remaining additional information needed to make the application fully complete; or

b. Issuea decision denying theapplication, based ona lack of information; provided, theresponsible
officialmay allow the applicant to restartthe fully completereview process a second time by providing
the required missing informationby a date specified by the responsible official, in which casethe
responsible official shall retain the application and fee pendingexpiration of that date ora fully complete
review of the application as amended by that date.

6. Iftheresponsible official decides anapplication is fully complete, then the responsible official shall,
within fourteen (14) calendar days of making this determination:

a. Forward the application to the county staffresponsible for processingit;

b.  Send a written noticeof receipt of a complete application to the applicant acknowledging
acceptance, listing the name and telephone numberof a contactperson for theresponsible official, and
describing the expected review schedule;

c.  Preparea public notice in accordance with Section 40.510.020(E).

7. An applicationshallbe determined fully complete if a written determination has not beensent tothe
applicant within twenty-eight (28) calendar days ofthe date the a pplication is submitted. An application shall
be determined fully complete if a written determination has notbeen sentto the applicant within fourteen (14)
calendar daysof thedatethatthe necessary additional information is submitted.

8. A fully completedetermination shallnot preclude the county from requesting additional information,
studies or changes to submitted information or plans if new information is required or substantial changes to the
proposed action occur.

(Amended: Ord. 2006-05-01; Ord.2012-07-03; Ord. 2017-07-04; Ord. 2019-05-07)

Procedure.

1. Within fourteen (14) calendar days a fterthe date an applicationis accepted as fully complete, the
responsible official for theapplication shallissue a public notice ofthe application pending review consistent
with the requirements of Section40.510.020(E).

2.  Theresponsible official shallsend to theapplicanta copy of comments timely received in response tothe
notice together with a statement that the a pplicant may respond to the comments within fourteen (14) calendar
days from the date the comments are sent. The responsible official shall consider the comments timely received

in response to the notice and timely responses by the applicant to those comments. The responsible official may
consider comments and responses received a fter the deadline for filing.

3. A decision shallbe made within the timelines specified by Section40.510.020(F), and shallinclude:
a. A statement ofthe applicable criteria and standards in this code and other applicable law;

b. A statement ofthe facts thatthe responsible official found showed the applicationdoes ordoes not
comply with eachapplicable approval criterion and assurance of compliance with applicable standards;

c.  Thereasons fora conclusion toapprove ordeny;and
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d. Thedecision to denyorapprove theapplicationand, if approved, conditions of approval necessary
to ensure the proposed development will comply with applicable law.

4. Within seven (7) calendar days of the decision, the responsible official shallsend a notice of decisionto
the applicantand applicant’s representative, the neighborhood associationin whose area the property in
questionis situated,andall parties of record regarding the application. The notice shall include the following
information:

a. A statement that the decisionand SEPA determinationare final, but may be appealed as provided in
Section 40.510.020(H) to the hearing examiner within fourteen (14) calendar days a fter the notice of
decision. The appeal closing dateshallbe listed in boldfacetype. The statement shall describe how a party
may appeal the decision or SEPA detemmination or both, includingapplicable fees and the elements ofan
appeal statement; and

b. A statement thatthe complete casefile, including findings, conclusions and conditions of approval,
if any, isavailable forreview. The notice shall list the place, days and times where the casefile is
available and the name and telephone number of the:county representative to contact aboutreviewing the
case file.

5. Notice of Agricultural, Forest or Mineral Resource Activities.

a.  All plats, building permits or developmentapprovals under this title issued forresidential
development activities on, or within a radius of five hundred (500) feet for lands zoneda griculture -
wildlife (AG-WL), agriculture (AG-20), forest(FR-40 and FR-80), or surface mining (S), or in current use
pursuantto Chapter 84.34 RCW, shall contain or be accompanied by a notice provided by theresponsible
official. Suchnotice shallinclude the followingdisclosure::

The subject property is within ornear designated agriculturalland, forest land ormineralresource land (as
applicable) on which a variety of commercial a ctivities may occur thatare notcompatible with residential
development for certain periods of limited duration. Potential discomforts or inconveniences may include, but are
not limited to: noise, odors, fumes, dust, smoke, insects, operation of machinery (includingaircraft) during any
twenty-four (24) hour period, storage and disposal of manure, and the applicationby spraying or otherwise of
chemical fertilizers, soilamendments, herbicides and pesticides.

bs  Inthecaseof subdivisions or short plats, such notice shall be provided in the Developer Covenants
to Clark County; in the case of recorded binding site plans, suchnotice shall be recorded separately with
the County Auditor.

(Amended: Ord. 2005-04-12; Ord. 2016-06-12; Ord.2017-07-04)
Public Notice.
1.  Thenotice ofthe applicationshallinclude the following information, to the extentknown:

a. Theprojectname;the case file number(s), date of application, the datethe application was
determined fully complete, and the date the notice is sent;

b. A descriptionofthe proposed project anda list of project permits included with the application;
c. A statement ofthe public comment period, that the public has the right to comment on the
application, receive notice ofand participate in any hearings, request a copy of the decision once made,

and any appealrights. A statement shallindicate that written comments received by the county within
fifteen (15) calendar days from the date ofthe notice willbe considered;

d. Thedeadlineforsubmittinga SEPA appeal pursuant to Section40.570.080(D);

e. A statement ofthe preliminary SEPA determination, if one has beenmade;
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f.  Alist of applicable code sections;

g Thename of the applicant orapplicant’s representative and the name, address and telephone number
of'a contactperson forthe applicant, if any;

h. A descriptionof the site, including current zoning and nearestroad intersections, reasonably
sufficientto inform the reader of its location and zoning;

i A mapshowingthesubject property in relation to other properties ora reduced copy of the site plan;

j.  Thedate,place andtimes where information about the application may beexamined and the name
and telephone number of the county representative to contact aboutthe application; and

k.  Any additionalinformation determined appropriate bythe county.

L Additionalinformation as specified in Section40240.050.E2and 40.240.060.D forproposals on all - [ Formatted: Indent: Left: 0.56" Tabstops: 0.88" Left }
lands in Clark County, Washington within the ColumbiaRiver GorgéiNational Scenic Area as designated
by the Columbia River Gorge National Scenic Aréa Aet.

2.  Distribution.
a.  Theresponsible official shallsend a copy of the notice to:
(1)  Theapplicantandthe applicant’s representative;

(2)  Theneighborhood associationin whose area the property in question s situated, based onthe
list of neighborhood associations kept bytheresponsible official and known interest groups;

(3)  Owners of property within a radius of three hundred (300) feet ofthe property thatis the subject
of the application if the subject property is inside the urban growth boundary or to owners or property
within a radius of five hundred (500) feet of the property if the subject property is outside theurban
growth boundary;

(a) Therecords of the County Assessor shall be used for determining the property owner of
record. The failure of a property owner to receive noticeshallnot a ffect the decision if the notice
was sent. A sworn certificate ofmailing executed by the person who did the mailing shallbe
evidence thatnotice was mailed to parties listed orreferenced in the certificate, and

(b) Iftheapplicantownsproperty adjoining the property thatis the subject ofthe application,
then noticeshallbe mailed to owners of property within a three hundred (300) or five hundred
(500) footradius, as providedin this subdivision, of theedge of the property owned by the
applicant adjoiningthe property that is the subjectof theapplication;

(4)  Agencies with jurisdiction;and

(5) Tootherpeople theresponsible official believes may be affected by the proposed action or who
request suchnotice in writing.

(6) Otherparties as outlined in 40.240.050.E and 40.240.060.D. s { Formatted: Tabstops:Notat 0.56" )

(Amended: Ord.2007-06-05)
F.  Decision Timelines.

Not more than seventy-eight (78) calendar days a fter the date an application is determined fully complete, the
responsible official shallissue a written decisionregarding the application(s); provided:
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1. Ifadeterminationof significance (DS)is issued, then the responsible official shallissue a decisionnot
soonerthanseven (7) calendar days aftera final environmental impact statement is issued.

2. An applicant mayrequest in writing to extend thetime in which the responsible official shallissue a
decision. If the responsible official grants such a request, the responsible official may consider new evidence
the applicantintroduces with or subsequent to therequest.

3. Indeterminingthe number of days that haveelapsedafter thecounty has notified the applicant that the
application is fully complete, the following periods shall be excluded:

a.  Any period during which theapplicanthas been requested by the county to correct plans, perform
required studies, or provide additional required information. The responsible official shall specify a time
period based onthe complexity of the required information in which the required information mustbe
submitted. The period shallbe calculated from the date the county notifies the applicant o fthe need for
additional informationuntil the earlier of the date the county determines whether the additional
information satisfies the request for information or fourteen (14) calendar days after the date the
informationhas been provided to the county.

b.  Ifthecountydetermines thatthe information submitted by theapplicant under Section
40.510.020(F)(3)(a) is insufficient, it shallnotify the applicant ofthe deficiencies and the procedures
under Section40.510.020(F)(3)(a) shallapply asifa newrequest for studies had been made.

¢.  Any period of timeduring which an environmentalimpactstatement is being prepared; provided,
that themaximum time allowed to prepare an environmental impact statement shallbe one (1) year from
the issuance ofthe determination of significance unless the responsible official and applicant have
otherwise agreed in writing to a longerperiod of time. Ifno mutual written a greement is completed, then
the applicationshallbecome nulland void aftertheone (1) yearperiod unless the responsible official
determines that delayin.completionis due to factors beyond the controlof the applicant.

d.  Anyperiedoftime asoutlined in 40.240.180.D.

Vesting.

1. Typellapplications shallbe considered under the development regulations in effect at thetime a fully
complete application for preliminary approvalis filed.

2.7 Contingent Vesting. An application which is subject to pre-application review shall earlier contingently
vest on the datea fully complete pre-applicationis submitted. This vesting shallbecome finalif a fully
complete application for substantially the same proposalis submitted within one hundred eighty (180) calendar
days of the date theresponsible official issues its written summary ofpre-applicationreview subject to the
limitations ofSection 40.510.020(A)(4). Requests to waive contingent vesting rights by the applicant shallbe
approved, subjectto the request being submitted in writingand submitted as part ofthe fullapplication

package.
3. Specialrules applyto certain nonconforming uses under Section 40.530.010.
4.  For concurrency approval requirements, see Section 40.350.020.
(Amended: Ord.2007-06-05)
Appeals.

1. Applicability. A final decision maybe a ppealed only by a party of record. Final decisions may be
appealed if, within fourteen (14) calendar days after written notice ofthe decision is sent, a written appealis
filed with the responsible official.

2. Submittal Requirements. Theappeal shall contain the following information:
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a. Thecase numberdesignated by the county and the name ofthe applicant;

b. Thename of each petitioner, the signature of each petitioner or his or her duly authorized
representative, and a statement showing that each petitioner is entitled to file the appeal under Section
40.510.020(H)(1). If multiple parties file a single petition for review, the petition shall designate one (1)
party as the contact representative forall contact with theresponsible official. All contact with the
responsible official regarding the petition, including notice, shall be with this contact representative;

c.  Thespecific aspect(s) of the decision and/or SEPA issue being appealed, thereasons why each
aspectisin errorasa matter of fact orlaw, and the evidence relied on to provethe error; and

d. Theappeal fee adopted by Council; provided, the scheduled fee shall be refunded if the applicant
files with the responsible officialat least fifteen (15) calendar days before theappeal hearinga written
statement withdrawing the appeal.

3. AppealProcedures.

a. Thehearingexaminershallhearappeals in a denovo hearing. Notice of an appeal hearing shallbe
sent to parties ofrecord, butshallnot be posted or published. A staff report shall be prepared, a hearing
shallbe conducted, and a decision shallbe made and noticed. The decisioncanbe appealedundera Type
III process.

b.  Except for SEPA appeals which are governedby RCW43.21C.075, the applicant shallhave the
burden of proving by substantialevidence compliance with applicable approval standards. Where evidence

is conflicting, the examiner shall decideanissue based upon the preponderance of the evidence.

(Amended: Ord. 2005-10-04; Ord. 2007-11-13; Ord.2019-05-07; Ord. 202 1-07-03)

40.510.030 Type III Process — Quasi-Judicial Decisions
A.  Pre-Application Review.

1. Thepurposes of pre-application review are:

a. Toacquaintcounty staff with a sufficientlevel of detail about the proposed development to enable
staffto advise theapplicant accordingly;

b. Toacquaint theapplicantwith the applicable requirements ofthis codeand other law. However, the
conference is not intended to provide an exhaustivereview of allthe potential issues that a giv en
application could raise. The pre-application review does not prevent the county from applyingallrelevant
laws to the application; and

c.  Toprovide anopportunity for otheragency staff and the public to be acquainted with the proposed
application and applicable law. Although members ofthe public can attend a pre-application conference, it
is not a public hearing, and there is no obligation toreceive public testimony or evidence.

2. Pre-applicationreview is required forapplications, with the following exceptions:
a. Theapplicationis fora post-decision review, as described in Section 40.520.060; or

b.  Theapplicant applies forandis granteda pre-application waiver from the responsible official. The
form shallstatethat waiver of pre-application review increases the risk the application will be rejected or
processing will be delayed. Pre-application review generally should be waived by the responsible official
only if the applicationis relatively simple. The decision to waive a pre-application can be appealedasa
Type I decision.
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3. Toinitiate pre-applicationreview, anapplicantshall submit a completed form provided by the
responsible official for that purpose, the required fee, and allinformationrequired by the relevantsection(s) of
this code. The applicant shall provide the required number of copies ofallinformation as determined by the
responsible official.

4. Informationnotprovided on the form shallbe provided onthe face ofthe preliminary plat,in an
environmental checklist or on other attachments. Theresponsible official may modify requirements for pre-
application materials and may conducta pre-application review with less than all of the required information.
However, failure to provide all of the required information may prevent the responsible official from
identifyingallapplicable issues or providing the mosteffective pre-application review and will preclude
contingent vestingunder Section40.510.030(G). Review for completeness willnot be conducted by staff at the
time of submittaland it is the responsibility ofthe applicant.

5. Within fifteen (15) calendar days a fterreceipt ofanapplication for pre-application review, the
responsible official shallsend written noticeto theapplicantand to other interested a gencies and parties,
including the neighborhood association in whose area the property in question is situated. The notice shall state
the date, time and location of the pre-application conference, the purposes of pre-application review, and the
natureof theconference.

6.  Theresponsible official shall coordinate theinvolvement ofa gency staffresponsible for planning,
development review, roads, drainage, parks and othersubjects, as appropriate, in the pre-applicationreview
process. Relevantstaff shallattend the pre-application conference orshall takeother stepsto fulfill the
purposes of pre-applicationreview.

7. The pre-application conference shallbe scheduled at least five (5) calendar days a fter the noticeis sent
but not more than twenty-eight (28) calendar days after the responsible official accepts theapplication for pre-
application review. Theresponsible official shall reschedule the conferenceand give new notice if the a pplicant
or applicant’s representative cannotor does not attend the conference whenscheduled.

8. Within seven (7)calendardaysafter the dateof thepre -application conference, the responsible official
shallsend to the applicant and to otherparties who attend the pre-application conference or who otherwise
request it in writing, a written summary of the pre-applicationreview. The written summary generally shalldo
the followingto the extent possible given the information provided by the applicant:

a.  Summarize the proposedapplication(s);

b. Identifythe relevant approval criteria and development standards in this code or otherapplicable law
and exceptions, adjustments or other variations from applicable criteria or standards that may be
necessary;

c.  Evaluate information the a pplicant offered to comply with therelevant criteria and standards,and
identify specific additional information thatis needed to respond to the relevantcriteria and standards or is
recommendedto respondto otherissues;

d.  Identifyapplicable application fees in effect at thetime, with a disclaimer that fees may change;

e. ldentifyinfommation relevant to the application that may be in the possession of the county or other
agencies of whichthe county isaware, suchas:

(1)  Comprehensiveplan map designationand zoning on and in the vicinity ofthe property subject
to the application;

(2)  Physicaldevelopment limitations, such as steep or unstable slopes, wetlands, wellhead
protection areas, water bodies, or special flood hazard areas, that exist on and in the vicinity ofthe
property subject to theapplication;
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(3)  Those public facilities that will serve the property subjectto theapplication, including fire
services, roads, storm drainage, and, if residential, parks and schools, and relevant service
considerations, suchas minimum access and fire flow requirements or other minimum servicelevels
and impactfees; and

(4)  Otherapplications that havebeenapproved orare being considered for land in the vicinity of
the property subjectto the proposed applicationthatmay affectorbe affected by the proposed
application.

f.  Whereapplicable, indicate whether the pre-application submittal was complete so as to trigger
contingent vesting under Section40.510.030(G).

9.  An applicant may submit a written request fora second pre-application conference within one (1)
calendaryearafteraninitial pre-application conference. Thereisno additional fee fora second conference if
the proposed development is substantially similarto the one reviewedin the first pre-application conference or
if it reflects changes based oninformationreceived at the first pre-application conference. A request fora
second pre-application conference shallbe subject to thesame procedure asthe request for the initial pre-
application conference.

10.  Arequest fororwaiverofa pre-applicationreview fora given developmentshall be filed unless the
applicant submits a fully completeapplication that theresponsible official finds is substantially similarto the
subject ofa pre-application review within one (1) calendaryear after the last pre-application conference or a fter
approval of waiver of pre-application review.

(Amended: Ord.2007-11-13; Ord. 2009-03-02; Ord. 2017-07-04)
Review for Counter Complete Status.

1. Beforeacceptinganapplication for review for fully complete status, and unless otherwise expressly
provided by code, theresponsible official shall determine the application is counter complete.

2.  Theresponsibleofficial shall decide whetheranapplication is counter complete when theapplication is
accepted, typically “overthe counter.”

3. An applicationis counter complete if the responsible official finds that theapplication purports and
appears to include theinformation required by Section 40.510.030(C)(3); provided, no effort shallbe made to
evaluate the substantive adequacy ofthe informationin the application in the counter complete review process.
Required information which has beenwaived by the responsible official shall be replaced by a determination
from the responsible official granting the waiver.

4. Iftheresponsible official decides the application is counter complete, thentheapplication shall be
accepted forreview for fully complete status.

5. Iftheresponsible officialdecides the application is not counter complete, then theresponsible official
shallimmediately rejectandreturn the applicationand identify what is needed to make theapplication counter
complete.

(Amended: Ord.2017-07-04)
Review for Fully Complete Status.

1. Beforeacceptinganapplication for processing, the responsible official shall determine that the
application is fully complete.

2. Theresponsible official shall decide whether anapplication is fully complete subjectto the following:
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a.  Within twenty-one (21) calendar days a fter the responsible official determines theapplicationis
counter complete; or

b.  Within fourteen (14) calendar days afteranapplication has been resubmitted to the county a fter the
application has beenreturned to theapplicantas being incomplete.

3. An applicationis fully complete if it includes all the required materials specified in the submittal
requirements for the specific developmentreview application being applied forand additional materials
specified in the pre-application conference. If submittal requirements are notspecified in the applicable code
sections the application is fully complete if it includes the following:

a. A signed statement from theapplicantcertifying that theapplication has been made with theconsent
of the lawful property owner(s) and that all information submitted with the application is complete and
correct. False statements, errors, and/or omissions may be sufficient cause for denial of the request.
Submittal of the application gives consentto the county toenterthe property(ies) subjectto the
application;

b.  Thesignature ofthe property owner or the property owner’s authorized representative;
c. A written narrative that addresses the following:

(1) Howtheapplicationmeets orexceeds each ofthe applicable approval criteria and standards;
and

(2) Howtheissuesidentifiedin the pre-applicationconferencehave been addressed, and generally,
how services will be providedto thesite;

d. A current County Assessor map(s) showingtheproperty(ies) within a radius of thesubject site as
required in Sections40.510.030(E);

e.  Alegaldescription supplied by the Clark County Survey Records Division, a title company,
surveyor licensedin the state of Washington, orother party approved by theresponsible official, and
current County Assessor map(s) showing the property(ies) subject to the application;

f. < Unless the responsible officialhas waived the pre-application conference, a copy of thepre-
application conference summary, and information required by the pre-application conference summary,
unless not timely prepared as required by Section40.510.030(A)(8);

g A preliminary site plan or plat that shows existing conditions and proposed improvements;
h.  Theapplicable fee(s)adopted by Council for the application(s) in question;
i.  Anyapplicable SEPA document, typewritten orin ink and signed.

4. Anapplicationshallinclude all of the information listed as application requirements in the relevant
sections of this code.

a. Theresponsible official may waive application requirements that areclearly not necessary to show
an application complies with relevant criteria and standards and may modify applicationrequirements
based onthe nature of the proposed application, development, site or other factors. Requests for waivers
shallbe reviewed as a Type I process before applications are submitted for counter complete review orthe
application must contain all the required information;

b.  Thedecision about the fully complete status of an application, includingany required engineering,
traffic or other studies, shall be based on the criteria for completeness and methodology set forth in this
code orin implementing measures timely adopted by the responsible officialand shallnot be based on
differences of opinion as to quality oraccuracy.

The Clark County Code is current through Ordinance 2021-07-13, passed July 20,2021.



Clark County Code Page 13/20
40.510 TYPE L, 11, III AND IV PROCESSES

5. Iftheresponsible official decides anapplication is not fully complete, then, within thetime provided in
Section 40.510.030(C)(2), the responsible official shall send theapplicanta written statement indicating that
the applicationis incompletebased ona lack of information and listing what is required to make theapplication
fully complete.

a. Thestatementshallspecifya date by which the required missing information must be provided to
restart the fully completereview process pursuantto Section 40.510.030(C)(2)(b). The statement shall
state that an applicant canapply to extend the deadline for filing the required information, and explain
howto do so.

b.  Thestatement alsomay include recommendations for additional information that, although not
necessary to make the application fully complete, is recommendedto address otherissues thatare ormay
berelevantto the review.

6. Iftherequired informationis not submitted by thedate specifiedand the responsible official has not
extended thatdate, within seven (7) calendar days a fter thatdate theresponsible officialshalltakethe actionin
Section 40.510.030(C)(6)(a) or (C)(6)(b). If the requiredinformation is submitted by thedate specified, then
within fourteen (14) calendar days the responsible official shall decide whetherthea pplication is fully complete
and, if not, the responsible official shall:

a. Rejectandreturn theapplicationandscheduled feesand send to the applicant a written statement
which lists the remaining additional information needed to make the a pplication fully complete; or

b. Issuea decision denyingtheapplication, based ona lack of information; provided, the responsible
officialmay allow the applicant to restartthe fully completereview process a second time by providing
the required missing informationby a date specified by the responsible official, in which casethe
responsible official shallretain the application and fee pending expiration of that date ora fully complete
review of the application as amended by that date.

7.  Iftheresponsible official decides anapplication is fully complete, then the responsible official shall,
within fourteen (14) calendar days of making this determination:

a. Forward the applicationto the county staffresponsible for processingit, and schedule public
hearing;

b. Send a written noticeof receipt of a completeapplication to the applicant acknowledging
acceptance, listingthe name and telephone numberof a contact personatthe review authority, and
describing the expectedreview schedule, including the date ofa hearing fora Type I1I process;

c.  Preparea public notice in accordance with Section 40.510.030(E).

8. An applicationshallbe determined fully complete if a written determination has not beensent tothe
applicant within twenty-eight (28) calendar days ofthe date the application is submitted. An application shall
be determined fully complete if a written determination has notbeensentto the applicant within fourteen (14)
calendar daysof thedatethatthe necessary additional information is submitted.

9. A fully completedetermination shallnot preclude the county from requesting additional information,
studies or changes to submitted information or plans if new information is required or substantial changes to the
proposed action occur.

(Amended: Ord.2006-05-01; Ord. 2012-07-03; Ord. 2017-07-04; Ord. 2019-05-07)
Procedure.

1. Atleastone (1)public hearingbefore thehearing examiner is required. The public hearing should be held
within seventy-eight (78) calendar days a fter the date the responsible official issues the determination that the
application is fully complete.
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2. Atleast fifteen (15) calendar days before the date ofa hearing, the responsible official shallissue a public
notice of the hearing consistent with the requirements in Section 40.510.030(E).

3. Atleastfifteen (15)calendar days before the date ofthe hearing foran application(s), the responsible
officialshallissue a written staff report and recommendationregarding the application(s), shallmakeavailable
to the public a copy ofthe staffreport forreview and inspection, and shall send a copy ofthe staffreport and
recommendation without charge to the hearing examiner and to the applicant and applicant’s representative.
The responsible official shallsend orprovidea copy ofthestaffreport at reasonable charge to other parties
who request it.

4.  Public hearings shallbe conducted in accordance with the rules of procedure adopted by the hearing
examiner, exceptto the extentwaived by the hearing examiner. A public hearing shall be recorded
electronically.

a. Atthebeginningofa hearingoragenda ofhearings; thehearing examiner shall:

(1)  Statethat testimony will be received onlyiif it is relevantto theapplicable approval criteria and
development standards and is not unduly repetitious;

(2)  Identifythe applicable approval ctiteria and development standards;

(3)  State that the hearing examiner will consider any party’s request thatthe hearing be continued
or thattherecord be keptopen fora period of time and may grant or deny that request;

(4)  Statethat the hearing examinermust be impartialand whether the hearing examiner has had any
ex parte contactorhas any personal orbusiness interestin the application. The hearing examiner shall

afford parties an opportunity to challenge the impartiality of the authority;
(5)  State whetherthe hearing examiner has visited the site;

(6)  Statethat persons who want to receive notice of the decisionmay sign a list forthat purposea t
the hearingandwhere that listis kept; and

(7). Summarize the conduct of the hearing.

b.  Attheconclusion ofthe hearing on eachapplication, the hearing examiner shallannounce one (1) of
the followingactions:

(1) Thatthe hearingis continued. If the hearingis continued to a place, date and time certain, then
additionalnotice ofthe continued hearing is not required to be mailed, published or posted. If the
hearingis not continued toa place, date and timecertain, thennotice ofthe continued hearing shall be
given asthoughit was the initial hearing. The hearing examiner shall adopt guidelines forreviewing
requests for continuances;

(2)  Thatthe public recordis held open to a dateand time certain. The hearing examiner shall state
where additional written evidence and testimony canbe sent, and shallannounce any limits on the
natureof theevidence that willbe received a fter the hearing. The hearing examiner may adopt
guidelines forreviewingrequests to hold opentherecord;

(3)  Thatthe application(s) is/are taken underadvisement, and a final order will be issued as
provided in Section40.510.030(D)(6); or

(4)  Thattheapplication(s)is/are denied, approved or approved with conditions, together with a

brief summary of the basis forthe decision, and thata final order will be issued as provided in Section
40.510.030(D)(5).
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5. Unless the applicant agrees to allow more time, within fourteen (14) calendar days a fter the date the
record closes, the hearing examiner shallissue a written decisionregarding the application(s); provided, the
hearing examiner shallnot issue a written decisionregarding the application(s) until at least fifteen (15)
calendar daysafter the threshold determination under Chapter40.570is made. The decisionshallinclude:

a. A statement ofthe applicable criteria and standards in this code and other applicable law;

b. A statement ofthe facts thatthe hearing examiner found showed the applicationdoes ordoes not
comply with eachapplicable approval criterion and standards;

c.  Thereasons fora conclusion toapprove ordeny;and

d.  Thedecision to deny orapprove theapplicationand, if approved, any conditions of approval
necessary to ensure the proposed development will comply with applicable criteria and standards.

6.  Within seven (7) calendar days from the date ofthe decision, the responsible official shall send thenotice
of decision to the applicant and applicant’s representative, theneighborhood association in whose area the
property in question is situated, and all parties of record. The notice shallinclude the following information:

a. A statement that the decisionand SEPA determination, if applicable, are final, butmay be appealed
asprovidedin Section 40.510.030(I) within fourteen (14) calendar days afterthe date thenotice is sent.
The appealclosingdateshallbe listed in boldfacetype. The statement shall describe how a party may
appealthe decision or SEPA determination, or both, includingapplicable fees and theelements of a
petition forreview;

b. A statement thatthe complete casefile is.a vailable forreview. The statementshall list the place,
daysandtimes where the case file is available and the name and telephone number of the county
representativeto contact for informationabout thecase:

7. Notice of Agricultural, Forest or Mineral Resource Activities.

a. All plats, building permits or developmentapprovals under this title issued forresidential
development activities on, or within a radius offive hundred (500) feet for lands zoned a griculture -
wildlife (AG-WL), a griculture (AG-20), forest (FR-40 and FR-80), or surface mining (S), or in current use
pursuantto Chapter 84.34 RCW, shall contain or be accompanied by a notice provided by theresponsible
official. Suchnotice shall include the followingdisclosure:

The subject property is within ornear designated agricultural land, forest land ormineralresource land (as
applicable) on which a variety of commercialactivities may o ccur that are not compatible with residential
development forcertain periods of limited duration. Potential discomforts orinconveniences may include, but are
not limited to: noise, odors, fumes, dust,smoke, insects, operation of machinery (includingaircraft) during any
twenty-four (24) hourperiod, storage and disposal of manure, and the applicationby spraying or otherwise of
chemical fertilizers, soilamendments, herbicides and pesticides.

b. Inthecaseof subdivisions orshort plats, such notice shallbe provided in the Developer Covenants
to Clark County; in the case of recorded binding site plans, suchnotice shall be recorded separately with
the County Auditor.

(Amended: Ord.2005-04-12; Ord. 2008-06-02; Ord.2016-06-12; Ord. 2017-07-04; Ord.
2019-05-07)

E.  Public Notice.

1. Thenotice of the application shall include the following information, to the extentknown:

a. Theprojectname, the case file number(s), date of application, the datethe application was
determined fully complete, and the date the notice is sent;
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2.

b. A descriptionof the proposed project and a list of project permits included with the application;

c.  Adescription ofthesite, including current zoning and nearest road intersections, rea sonably
sufficientto inform the reader of its locationand zoning;

d. A mapshowingthe subject property in relationto other properties ora reduced copy of thesite plan;

e. Thenameoftheapplicantorapplicant’s representative and the name, address and telephone number
of'a contactperson forthe applicant, if any;

f.  Alist of applicable code sections;

g A statement ofthe public comment period, that the publichas the right to comment onthe
application, receive notice of and participate in any hearings,fequest a copy of the decision once made,
and any appealrights. A statement shall indicate that writtén comments received by the county within
fifteen (15) calendar days from the date ofthe notice willbe considered by staffin their recommendations;

h. Thedate,time, place andtype ofhearing;
i. A statement ofthe preliminary SEPA determination, if one has beenmade;

j- Astatement that a consolidated staffreport and SEPA review will be available forinspectionat least
fifteen (15) calendar days before the public hearing,and the deadline for submitting written comments;

k.  Thedeadlinefor submittinga SEPA appeal pursuant to Section40.570.080(D);

l.  Thedate, place andtimes where informationabout theapplicationmay beexaminedand the name
and telephone number of the county representative tocontact aboutthe application;

m. Thedesignationof the hearing examineras thereview authority,anda statement that the hearing
will be conductedin accordance with the rules of procedure adopted by the hearing examiner; and

n.  Any additionalinformationdetermined appropriate by the county.

L Additienal informatien‘as specified.in Section40.240.050.E. and40.240.060.D forproposalson all «
lands in Clark County, Washington within theColumbia River Gorge National Scenic Area as designated

by the Columbia River Gorge National Scenie Aréa Act.

Where the notice of application under Section40.510.030(E)(1) is incomplete, a separatenotice of public

hearing shallbe provided whichis consistent with Section40.510.030(E)(3).

3.

Distribution.
a. Theresponsible officialshallmaila copy ofthe noticeto:
(1)  Theapplicantandthe applicant’s representative;

(2)  Theneighborhood association in whose area the property in questionis situated, based onthe
list of neighborhood associations kept by the responsible official;

(3)  Owners of property within a radius of three hundred (300) feet of the property thatis the subj ect
of the application if the subject property is inside the urban growth boundary or to owners of property
within a radius of five hundred (500) feet of the property if the subject property is outside theurban
growth boundary;

(a) Therecords of the County Assessor shallbe used for determining the property owner of
record. The failure of a property owner to receive notice shallnot a ffect the decision if the notice
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was sent. A sworn certificate of mailing executed by the person who did the mailingsha llbe
evidence thatnotice was mailed to parties listed orreferenced in the certificate, and

(b)  Iftheapplicantowns property adjoining the property thatis the subject ofthe application,
then noticeshallbe mailed to owners of property within a three hundred (300) or five hundred
(500) footradius, as provided in this subdivision, of theedge ofthe property owned by the
applicant adjoining or contiguous to the property thatis the subject ofthe application;

(4)  Agencies with jurisdiction;and

(5) Toknown interest groups and other people the responsible official believes may be affected by
the proposedaction or who requestsuchnotice in writing. _

(6)  Otherpartiesas outlined in 40.240.050.E and 40.240.060.D.

The county shall publish in a newspaper of general circulation a summary of the notice, including

the date, time and place of thehearing, the nature and location of the proposal and instructions for
obtaining further information.

C.

Except forplatalterationapplications that have been elevated to Type Illapplications, and

shorelines permits, the applicant shall post one (1) four (4) footby eight (8) foot sign board onthe
property subject to the development application as follows:

(1)  Location. The board shallbe installed at the midpointalongthe site street frontage ata location
five (5) feet inside the propertyline, oras otherwise directed by the responsible official to maximize
visibility.

(2)  Required Information. The sign shallinclude the following information:

(a) _Theprojectname, a briefdescription (i.e.,onehundred (100)single -family lots; fifty
thousand (50,000) square feet ofretailcommercial space; etc.) case number, public hearing date,
time and location.

(b)  Thetelephone numberand Interneta ddress through which interested parties may contact
the county foradditional information.

(¢)  Thepreliminary land subdivision, site plan or other plot plan view depicting the
applicable developmentpermit request.

(d) Thenameof theapplicant’s contactand his or her telephone number, should interested
parties wish to contactthe applicant directly.

(¢)  Thesign shallbe madeof materials that willendure inclement weather conditions typical
of Clark County:

(f)  Theresponsible county official shall provide the applicant a template for the sign.

(3)  Construction Specifications. The sign board shall be constructed with four (4) footby eight (8)
foot material and secured with atleasttwo (2) four (4) inch by four (4) inch posts. The boardshallbe
affixed tothe posts with at leasttwo (2) five (5) inch long three-eighths-inch diameter bolts, washers
and nuts per post. Bracing shallbe provided in order for the sign board to withstand high wind
conditions that may occur. Posts shallbe dug twenty-four (24) to thirty-six (36) inches into the ground
forstability. The top ofthe sign board shallbe designed tobe betweenseven (7) and eight (8) feet
above grade.

(4) Installationand Removal Requirements. The sign board, including all required information per
Section 40.510.030(E)(3)(d)(2), shallbe installed on the site at least thirty (30) calendar days in
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advance of the public hearing. The applicant shall maintain the sign board in good condition
throughout theapplicationreview period, which shall extend through the time ofthe final county
decision on the proposal including the expiration oftheapplicable appeal period ofthe hearings
examiner’s decisionif submitted. Ifthe sign board is removed, county review ofthe landuse
application may be discontinued untilthe board is replaced and has remained in place fortherequired
period of time. The applicant shall remove thesign board within fourteen (14) calendar days a fter final
county decision on the application, including expiration of applicable appeal periods.

(5)  Affidavit of Installation. The applicant shall execute anaffidavit certifying where and whenthe
sign board was posted and submit to theresponsible official forinclusion in the project file.

(Amended: Ord. 2006-11-07; Ord.2007-06-05; Ord. 2007-11-13;Ord.2009-03-02; Ord.
2011-08-08; Ord.2014-01-08)

F.  Decision Timelines.

Not more thanninety-two (92) days after the date anapplication is determined fully complete, the hearing
examiner shallissue a written decisionregarding the application(s); provided:

1. Ifadetermination of significance (DS) pursuant to Chapter40.570 is issued, then the hearing examiner
shallissue a decision notsooner than seven (7) calendar days a ftera final environmen tal impactstatement is
issued.

2. An applicant mayagree in writingto.extend thetime in which the hearing examiner shallissue a
decision. If the hearing examiner grants such arequest, the hearingexaminer may consider new evidence the
applicant introduces with or subsequent to the request. New evidence may notbe considered unless thetime
extension wouldallow for public review and response tothe new evidence.

3. Indeterminingthenumberof days that have ela psedafter the county has notified the applicant that the
application is fully complete, thefollowing periods shallbe ex cluded:

a.  Any period during which theapplicanthas been requested by the county to correct plans, perform
required studies, orprovide additional required information. The responsible official shall specify a time
period based on the complexity of the required information in which the required information mustbe
submitted. The period shallbe calculated from the date the county notifies the applicant ofthe need for
additional information untilthe earlier of the date the county determines whether the additional
information satisfies the requestfor informationorfourteen (14) calendar days after the date the
mformation has been providedto thecounty.

b. Ifthe countydetermines thatthe information submitted by theapplicantunder Section
40.510.030(F)(3)(a) is insufficient, it shall notify the applicant ofthe deficiencies and the procedures
under Section40.510.030(F)(3)(a) shallapply as if a new request for studies had been made.

¢.  Any period of timeduring which an environmental impact statement (EIS) is being prepared;
provided, that the maximum time allowed to prepare an EIS shallnot exceed one (1) year from the
issuanceof thedetermination of significance unless the responsible official and applicanthave otherwise
agreed in writing to a longer period of time. If no mutual written a greement is completed, thenthe
application shallbecomenulland voida fterthe one (1) year period unless th eresponsible official
determines that delay in completionis due to factors beyond the control of the applicant.

d. Any period of time as outlinedin 40.240.180.D. D [ Formatted: Tabstops: 0.94" Left

G.  Vesting.

1. Typelll applications (other than zone change proposals) shallbe considered under theland development
regulations in effect atthe time a fully completeapplication for preliminary approvalis filed.
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2. Contingent Vesting. An application which is subject to pre-application review shall earlier contingently
vest on the datea complete pre-application is submitted. Contingent vesting shallbecomefinalif a fully
complete application for substantially the same proposalis submitted within one hundred eighty (180) calendar
days of the date theresponsible official issues its written summary ofpre-applicationreview subject to the
limitations of Section 40.510.030(A)(4). Requests to waive contingent vesting rights by the applicant shallbe
approved, subjectto the request being submitted in writingand submitted as part ofthe full application

package.

3.  Specialrules apply to approved planned unit developments under Section40.520.080 and certain
nonconforming uses under Section40.530.010.

4.  For concurrency approvalrequirements, see Section 40.350.020.
(Amended: Ord. 2007-06-05)
Burden of Proof. Except for SEPA appeals which are governedby RCW43.21C.075, theapplicantshallhave

the burden of proving by substantial evidence compliance with.a pplicable a pproval standards. Where evidenceis
conflicting, the examiner shall decide an issue based upon the preponderance ofthe evidence.

I

(Amended: Ord.2007-11-13)
Appeals.
1. Applicability.. A finaldecisionmaybe appealed only by aparty of record.

2. Exceptasoutlinedin 40.510.030.H.3. Efinal decisions may be appealed only if, within twenty-one (2 1)
calendar daysafter written notice ofthe decision is sent;a written appealis filed in the superior court of Clark
County, pursuantto Chapter 36.70CRCW orapplicable state law.

3. Finaldecisions om‘alllands in €lark County. Washington withinthe Columbia River Gorge National
Scenic Area as designated by the Columbia RiverGorge National Seenie Area Act. may be appealed only if:
within thirty (30) calendar days afterwritten notice ofthe decision is sent. a written appealis filed with the

Gorge Commission.

(Amended: Ord. 2005-04-12; Ord. 2005-10-04; Ord. 2006-09-13; Ord. 2007-11-13; Ord.
2009<10-19; Ord.2011-08-08)

Specialappeal procedure applicable to uses licensed or certified by the Department of Socialand Health

Services or the Department of Corrections.

1. Inaccordance with RCW35.63.260 (Section 1, Chapter 119, Laws 0f 1998), priorto the filingofan
appealofa finaldecision by a hearing examinerinvolving a conditionaluse permit application requested by a
party that is licensed or certified by the Department of Socialand Health Services orthe Department of
Corrections, the aggrieved party must, within five (5) days a fter the final decision, initiate formal mediation
procedures in an attempttoresolve the parties’ differences. If, after initial evaluation of the dispute, the parties
agree to proceed with mediation, the mediation shallbe conducted by a trained mediator selected by agreement
of the parties. The agreementto mediate shallbe in writing and subjectto RCW 5.60.707. If the parties are
unable to agree on a mediator, each party shallnominate a mediator and the mediator shall be selected by lot
from among the nominees. The mediator must be selected within five (5) days a fter formal mediation
procedures areinitiated. The mediation process mustbe completed within fourteen (14) days from the timethe
mediatoris selected exceptthat the mediation process may extend beyond fourteen (14) days by agreement of
the parties. The mediator shall, within the fourteen (14) day period or within the extensionif an extension s
agreed to provide the parties with a written summary ofthe issues and any agreements reached. Ifthe parties
agree, the mediation report shallbe made available to the county. The costof the mediationshallbe shared by

the parties.

2. Anytime limits for filing of appeals aretolled during the pendency of the mediation process.
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3. Asusedin this section, “party” does notinclude county, city or town.

O

(Amended: Ord.2007-11-13; Ord. 2021-07-03)

rd. 2018-10-02)
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